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आदेश/O R D E R 
 
 

PER Ms MADHUMITA ROY, JUDICIAL MEMBER:  

 

The instant appeal preferred by the Revenue before us  is against 

the order dated 25/11/2016, passed by the Learned Commissioner of 

Income Tax(Appeals)-4, Ahmedabad, arising out of the penalty order 

dated 25/03/2013, passed u/s.271(1)(c) of the Income tax Act 1961, 

framed by the Income Tax Officer, Ward-1(2), Ahmedabad, for 

assessment year 1998-1999. 



    
                                                                                                                                                             ITA No.224/Ahd/2017 
                                                                                                                                                                 For A.Y.1998-1999 
  

 

2                 
 
2. This file has chequered history. The assessee company filed its 

return of income for assessment year 1998-1999 on 30/11/1998, 

declaring total loss at Rs.(-)4,15,862/-. Finally, order u/s.143(3) of the 

Act, was passed on 28/03/2001, determining the total income at 

Rs.4,16,81,150/- by making certain additions by the Ld.Assessing 

Officer. Against the same the assessee company went in appeal before 

Ld.CIT(A) and again to the Ld.ITAT. By and under the order dated 

23/12/2009. The Ld.ITAT, remitted the matter to the file of the 

Ld.Assessing Officer, with certain directions upon setting aside the order 

passed by the Ld.CIT(A). Subsequently, notice u/s.143(2) of the Act, was 

again issued on 01/07/2010, and finally additions were made by the 

ITO,1(2), Ahmedabad, against which the assessee went on appeal before 

the Ld.CIT(A), who in turn confirmed the same by and under the order 

dated 08/02/2012. Simultaneously, a penalty proceedings was also 

initiated by the Ld.AO culminating into the order of imposition of penalty 

dated 25.03.2013. On the other hand the appeal preferred by the 

assessee challenging the validity of the order dated 08/02/2012, passed 

by the Ld.CIT(A), confirming the quantum order has been allowed by the 

Co-ordinate Bench of this Ld.Tribunal on 18/10/2016. Consequentially, 

the additions were deleted.  

 

3. Since the quantum order was quashed ultimately by the Ld.ITAT, 

the appeal preferred by the assessee against the order of penalty 

u/s.271(1)(c) of the Act, dated 25/03/2013, though taken up by the 

Ld.CIT(A), the same was dismissed as infructuous as no penalty is 

leviable against the appellant. The Revenue has come up before us 

against the said order of dismissal in the penalty appeal. 
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4. At the time of hearing of the instant appeal the Ld.representative 

of the assessee narrated  the entire facts before us, as already been 

stated hereinbefore. He thus, prayed for dismissal of this appeal preferred 

by the Revenue. The Ld.Departmental Representative, however, relied 

upon the order passed by the Ld.AO. After hearing the Ld.Counsel 

appearing for the parties and upon going through the relevant materials 

available on records and taking into consideration the particular facts of 

the matter, we find no infirmity in the order passed by the Ld.CIT(A)  in 

dismissing the  appeal preferred by the assessee when the very basis of 

such penalty appeal being the quantum order has been quashed by the 

Ld.ITAT by and under the order dated 18/10/2016, which is on record 

before us 

 

5. We, therefore, dismiss the appeal preferred by the Revenue. 

 

Order pronounced in the Court on  11/10/2018 at Ahmedabad. 
     

                
                -Sd- 
     ( PRAMOD KUMAR)         
    ACCOUNTANT MEMBER       

 
 

                       -Sd- 
 (Ms MADHUMITA ROY) 

 JUDICIAL MEMBER 
                                                 
Ahmedabad;      Dated       11/10/2018   
Manish                                             
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